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DETAILED ACTION 
Election/Restrictions 

None of the claims are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on 7/8/2005. 

Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. However, the Applicant should 
update the status of Application Number 10/393,820 in the first paragraph of the 
disclosure. 

Information Disclosure Statement 

The information disclosure statement (IDS) filed 9/29/2003 is in compliance with 
the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is 
being considered by the examiner. 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the handle comprised 
of rubber or an elastic material must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 ,121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: 
A brief description of Figures 1 1 A and 1 1 B is missing. 
Appropriate correction is required. 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
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scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 1-40 are provisionally rejected under 35 U.S.C. 101 as claiming the same 

invention as that of claims 1 -26 of copending Application No. 1 0/701 ,219. This is a 

provisional double patenting rejection since the conflicting claims have not in fact been 

patented. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-40 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
patent 1885128, Montgomery. 

In regards to claim 1 , in Figures 3-6, Montgomery discloses an apparatus 
comprising: a body portion having first and second opposed ends; an arm having a first 
end pivotally coupled to the body portion adjacent the first end thereof, the arm further 
including a second opposed end adapted for insertion in an aperture in the first edge 
flange of the repair clamp; a clasp pivotally coupled to the body portion intermediate the 
first and second opposed ends thereof and adapted to engage an outer edge of the 
repair clamp's second edge flange when the body portion is in a first position relative to 
the arm and clasp and the repair clamp is loosely disposed about the pipe, wherein 
pivoting displacement of the body portion about the arm and clasp to a second position 
draws the repair clamp's edge flanges together for securely maintaining the repair 
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clamp on and in engagement with the pipe and allowing the nut and bolt combinations 
to be tightened for securing the repair clamp to the pipe in a sealed manner; and 
adjustable means coupling the clasp to the body portion for adjusting spacing between 
the arm and the clasp to accommodate a range of sizes of the repair clamp and 
diameters of the pipe. 

Note, the repair clamp is not part of the claimed invention . 

In regards to claim 2, in Figures 3-6, Montgomery discloses the clasp includes a 
first end engaging the outer edge of the repair clamp's second edge flange and a 
second opposed end pivotally coupled to the adjustable means on the body portion. 

In regards to claim 3, in Figures 3-6, Montgomery discloses a first pivot pin 
coupling the second end of the clasp to the adjustable means, wherein the adjustable 
means includes an elongated slot disposed in the body portion and having plural 
engaging members disposed in a spaced manner along the length of the slot for 
engaging the first pivot pin and establishing spacing between the arm and the clasp. 

In regards to claim 4, in Figures 3-6, Montgomery discloses each of the engaging 
members includes a pair of concave recesses in facing relation within the elongated 
slot, with plural pairs effacing concave recesses disposed in a spaced manner along 
the length of the elongated slot, and wherein each pair of facing concave recesses 
securely engages the first pivot pin in a releasable manner. 

In regards to claim 5, in Figures 3-6, Montgomery discloses the clasp includes a 
first hook disposed on its first end for engaging the outer edge of the repair clamp's 
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second edge flange and a second hook disposed on its second opposed end and 
positioned about the first pivot pin. 

In regards to claim 6, in Figures 3-6, Montgomery discloses the first pivot pin 
includes a first pair of opposed convex portions and a second pair of opposed flat 
portions disposed in an alternating manner about its circumference, and wherein the 
convex portions are adapted for secure engagement with opposed facing pairs of 
concave recesses in the elongated slot for fixedly coupling the clap to the body portion, 
and wherein the first pivot pin is movable along the length of the slot for repositioning 
the first pivot pin within the slot when the opposed the portions of the first pivot pin are 
in facing relation to the opposed convex portions of the slot. 

In regards to claim 7, in Figures 3-6, Montgomery discloses the body portion 
includes first and second connected members forming a handle at respective first 
connected ends thereof. 

In regards to claim 8, in Figures 3-6, Montgomery discloses second opposed 
ends of the first and second members arranged in a spaced manner from each other 
and wherein the arm and the clasp are disposed between the first and second members 
adjacent the second ends thereof 

In regards to claim 9, in Figures 3-6, Montgomery discloses a second pin 
pivotally coupling the arm to the body portion, wherein the first and second pins are 
disposed between and coupled to the first and second members. 

In regards to claim 10, in Figures 3-6, Montgomery discloses the adjustable 
means further includes first and second elongated linear slots respectively disposed in 
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the first and second members with each of the slots having plural engaging members 
disposed in a spaced manner along the respective lengths thereof, and wherein the 
engaging members in the first slot engage a first end of the second pivot pin and the 
engaging members in the second slot engage a second opposed end of the second 
pivot pin. 

In regards to claim 1 1 , in Figures 3-6, Montgomery discloses the arm and the 
clasp are disposed in closely spaced, aligned relation when the body portion is pivotally 
displaced to the second position. 

In regards to claim 12, in Figures 3-6, Montgomery discloses a handle disposed 
on the second end of the body portion. 

In regards to claim 13, in Figures 3-6, Montgomery discloses the handle is 
comprised of rubber or an elastomeric material. 

In regards to claim 14, in Figures 3-6, Montgomery discloses the second end of 
the arm includes a hook structure for insertion into the aperture when the body portion is 
in the first position, and wherein the hook structure cannot be removed from the 
aperture when the body portion is in the second position for locking the repair clamp in 
position on the pipe. 

In regards to claim 15, in Figures 3-6, Montgomery discloses the aperture is in 
the form of a slot and the hook structure includes first and second coupled flat portions 
having approximately 90 degrees relative orientation. 
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In regards to claim 16, in Figures 3-6, Montgomery discloses the clasp is 
generally C-shaped and includes an elongated slot for engaging an outer edge of the 
repair clamp's second edge flange. 

In regards to claim 17, in Figures 3-6, Montgomery discloses the apparatus is 
comprised of high strength steel. 

In regards to claim 18, in Figures 3-6, Montgomery discloses first and second 
pins attached to the body portion for pivotally coupling the clasp and arm, respectively, 
to the body portion, and wherein the second pin forms an axis of rotation about which 
the body portion rotates when moved between the first and second positions. 

In regards to claim 19, in Figures 3-6, Montgomery discloses the first and second 
pins and an end portion of the clasp engaging an outer edge of the repair clamp's 
second edge flange are in general linear alignment when the body portion is in the 
second position. 

In regards to claim 20, in Figures 3-6, Montgomery discloses the body portion is 
pivotally displaced about the second pin in moving the body portion from the first to the 
second position in removing the apparatus from the repair clamp. 

In regards to claim 21, in Figures 3-6, Montgomery discloses an apparatus 
comprising: an elongated body having first and second opposed ends and an 
intermediate portion disposed therebetween; an arm having a first end pivotally coupled 
to the body adjacent the first end thereof by means of a first pivot pin and a second 
opposed end adapted for insertion in an aperture in the first edge flange of the repair 
clamp; a clasp pivotally coupled by means of a second pivot pin to the body 
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intermediate the first and second opposed ends thereof and adapted to engage an outer 
edge of the repair clamp's second edge flange when the body is in a first position 
relative to the repair clamp and the repair clamp is loosely disposed about the pipe, 
wherein pivoting displacement of the body about the first pivot pin in a direction away 
from the repair clamp's second edge flange to a second position relative to the repair 
clamp draws the second end of the arm and the clasp as well as the repair clamp's first 
and second edge flanges together, and wherein the inner liner and cylindrical body of 
the repair clamp are securely maintained in engagement with the pipe about its outer 
periphery allowing the nut and bolt combinations to be tightened for securing the pipe 
clamp to the pipe in a sealed manner; and adjustable means coupling for changing 
spacing between the arm and the clasp to accommodate a range of sizes of the repair 
clamp and diameters of the pipe. 

Note, the repair clamp is not part of the claimed invention . 

In regards to claim 22, in Figures 3-6, Montgomery discloses the body includes 
first and second spaced, generally parallel members, with the first and second pins 
disposed between and coupled to the first and second members. 

In regards to claim 23, in Figures 3-6, Montgomery discloses a handle disposed 
on the second end of the body. 

In regards to claim 24, in Figures 3-6, Montgomery discloses the handle is 
comprised of rubber or an elastomeric material. 

In regards to claim 25, in Figures 3-6, Montgomery discloses the second end of 
the arm includes a hook structure for insertion into the aperture when the body is in the 
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first position, and wherein the hook structure cannot be removed from the aperture 
when the body is in the second position for locking the repair clamp in position on the 
pipe. 

In regards to claim 26, in Figures 3-6, Montgomery discloses the aperture is in 
the form of a slot and the hook structure includes first and second coupled flat portions 
having generally 90 degrees relative orientation. 

In regards to claim 27, in Figures 3-6, Montgomery discloses the clasp is 
curvilinear in shape having a first end coupled to the second pivot pin and a second 
opposed end engaging the outer edge of the repair clamp's second edge flange. 

In regards to claim 28, in Figures 3-6, Montgomery discloses the second end of 
the clasp is generally in the form of a hook. 

In regards to claim 29, in Figures 3-6, Montgomery discloses the apparatus is 
comprised of high strength steel. 

In regards to claim 30, in Figures 3-6, Montgomery discloses the first pin forms 
an axis of rotation about which the body rotates when moved between the first and 
second positions. 

In regards to claim 31 , in Figures 3-6, Montgomery discloses the first and second 
pins and the second end of the clasp are in general linear alignment when the body is in 
the second position. 

In regards to claim 32, in Figures 3-6, Montgomery discloses the adjustable 
means changes spacing between the arm and the clasp, bringing the arm and clasp 



Application/Control Number: 10/608,290 Page 11 

Art Unit: 3679 

closer together for smaller pipe clamps and pipe diameters and moving the arm and 
clasp apart for larger pipe clamps and pipe diameters. 

In regards to claim 33, in Figures 3-6, Montgomery discloses the clasp includes a 
first end engaging the outer edge of the repair clamp's second edge flange and a 
second opposed end pivotally coupled to the second pivot pin. 

In regards to claim 34, in Figures 3-6, Montgomery discloses the adjustable 
means includes an elongated slot disposed in the body portion and having plural 
engaging members disposed in a spaced manner along the length of the slot for 
engaging the first pivot pin and establishing spacing between the arm and the clasp. 

In regards to claim 35, in Figures 3-6, Montgomery discloses each of the 
engaging members includes a pair of concave recesses in facing relation within the 
elongated slot, with plural pairs of facing concave recesses disposed in a spaced 
manner along the length of the elongated slot, and wherein each pair of facing concave 
recesses securely engages the first pivot pin in a releasable manner. 

In regards to claim 36, in Figures 3-6, Montgomery discloses the clasp includes a 
first hook disposed on its first end for engaging the outer edge of the repair clamp's 
second edge flange and a second hook disposed on its second opposed end and 
positioned about the second pivot pin. 

In regards to claim 37, in Figures 3-6, Montgomery discloses the second pivot pin 
includes a first pair of opposed convex portions and a second pair of opposed flat 
portions disposed in an alternating manner about its circumference, and wherein the 
convex portions are adapted for secure engagement with opposed facing pairs of 
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concave recesses in the elongated slot for fixedly coupling the clasp to the body portion, 
and wherein the second pivot pin is movable along the length of the slot for 
repositioning the first pivot pin within the slot when the opposed flat portions of the first 
pivot pin are in facing relation to the opposed convex portions of the slot. 

In regards to claim 38, in Figures 3-6, Montgomery discloses the body portion 
includes first and second connected members forming a handle at respective first 
connected ends thereof. 

In regards to claim 39, in Figures 3-6, Montgomery discloses second opposed 
ends of the first and second members are arranged in a spaced manner from each 
other and wherein the arm and the clasp are disposed between the first and second 
members adjacent the second ends thereof. 

In regards to claim 40, in Figures 3-6, Montgomery discloses the arm and the 
clasp are disposed in closely spaced, aligned relation when the body portion is pivotally 
displaced to the second position. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron M. Dunwoody whose telephone number is 571- 
272-7080. The examiner can normally be reached on 7:30 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on 571-272-7087. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). ~ 




Aaron M Dunwoody 
Primary Examiner 
Art Unit 3679 
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